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INTERIOR NOMINATIONS 


TUESDAY, MARCH 10, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met at 10 a.m., pursuant to call, in reom 3110, 
New Senate Office Building, Senator James E. Murray (chairman) 
presiding. 

Present: Senators Murray, Anderson, O’Mahoney, Bible, Neu- 
berger, Carroll, Gruening, Dworshak, Martin, and Allott. 

resent also: Senator Hruska, of Nebraska; Richard L. Callaghan, 
staff director, and Stewart French, chief counsel. 

The CuatrMAN. The hearing will come to order, please. 

This is a meeting of the Senate Committee on Interior and Insular 
Affairs called to consider the nomination by President Eisenhower of 
Elmer F. Bennett, of Colorado, to be Under Secretary of the Interior; 
of George Abbott, of Nebraska, to be Solicitor of the Department of 
the Interior; and of Edward Elliott Johnston to be secretary of the 
Territory of Hawaii. 


NOMINATION OF ELMER F. BENNETT 


We will consider Mr. Bennett’s nomination first. If confirmed, 
Mr. Bennett will succeed Hon. Hatfield Chilson, also of Colorado. 
Mr. Chilson has resigned as Under Secretary to return to the private 
practice of law in Colorado. 

Mr. Bennett is well and favorably known to every member of the 
committee. He is a veteran of Capitol Hill, having served as legis- 
lative assistant to our distinguished and able former colleague, the 

Senator Eugene Millikin, of Colorado, ranking minority member 
of the committee until his retirement in 1957. 

Subsequently, Mr. Bennett was legislative counsel of the Depart- 
ment of the Interior during Mr. McKay’s term.as Secretary, and as; 
such gave the members of this committee, the benefit of the Depart- 
Ment’s views as well as his own extensive knowledge of the problems 
of the West. 

When Secretary Seaton took office, Mr. Bennett became one. of 

two assistants to the Secretary of the Interior. Upon the resig- 
nation of Rhule Armstrong, he was,named Solicitor of the Depart- 
Ment, and we of this committee had the pleasure of holding a hearing 
on that nomination also and of reporting it unanimously .to the 

ie. Last autumn he was given a recess appointment to te Under 

retary. 

Tam happy to be presiding at this hearing on your nomination, 
Mr. Bennett. I am sure that the members of this committee from 

lorado will desire: to.express their views on this nomination. 
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Before calling on Senators Carroll,and Allott, I have here a state- 
ment of Mr. Bennett’s record, which, will ask to-have appear in the 
record at this point. This biographical sketch*wasisubmitted by the 
Department of the Interior. 

(The statement of Mr. Bennett’s record is as follows:) 


Eimer F. Bennett, UnpER SecrRETARY, DEPARTMENT OF THE INTERIOR 


Elmer Bennett, of Greeley, Colo., took the oath of office, under an interim 
appointment, as Under Secretary of the Interior on October 3, 1958. 

r. Bennett has progressed steadily in the ranks of Federal service in which 
he has held positions of increasing trust and responsibility since first coming to 
Washington, D.C. Except for a period of service with the U.S. Navy during 
World War II, Mr. Bennett has been employed in a civilian capacity, first in 
management and planning work with the Ordnance Department. of the 0's. Na 
during the war; later, from 1948 until 1951, he was a trial attorney in the anti- 
monopoly field for the Federal Trade Commission. In 1951 he went-to work as 
lesielatine and legal adviser to, the late Eugene D. Millikin, U.S. Senator from 

olorado. 

Mr. Bennett came to the Department of the Interior in 1953. He served until 
June 1956 as a special assistant to the Solicitor and as legislative counsel for the 
Department. In this assignment he frequently appeared before congressional 
committees as a witness and technical adviser. From June 1956 until May 1957 
he served as assistant to the Secretary, and finally as Solicitor of the Department 
re to the time that President Eisenhower named him for the post as Under 

cretary. ‘ 

His areas in legislative as well as administrative work, coupled with his 
legal background, has proven of invaluable assistance in his work with the Depart 
ment of the Interior, 

His increasingly responsible duties have required that he maintain close liaison 
with the: many bureaus and offices of the Department, with the Congress, and 
with other Government departments and agencies. In his present assignment 
he is the Department’s senior representative on several interdepartmental policy 
committees such as Trade Policy Committee, President’s Council on Foreign 
Economic Policy, Interdepartmental Committee on Qeonnegraphy Interdepart- 
mental Committee on Rural Development, and the Joint Federal-State Action 
Committee. 

Mr. Bennett was born at Longmont, Colo., on September 17, 1917. He grad- 
uated from high school at Eaton, Colo., from Colorado State College of Education 
at Greeley, Colo., and Stanford University Law School at Palo Alto, Calif. 

Active as a member of the American Bar Association and the Federal Bar Asso 
ciation, Mr. Bennett presently is serving as chairman of the public lands commit- 
tee of the American Bar Association and is national treasurer of the FBA. Heis 
a member of the Masonic lodge and Phi Alpha Delta legal fraternity. In October 
1958 he received the outstanding alumnus award from Colorado State College. 

an wife is the former Gertrude Turner of Golden, Colo. They have two 
c en. 


The Cuarrman. Since Mr. Bennett is a native of Colorado, I believe 
it appropri that we hear from the two Colorado Senators, the 
Honorable John Carroll and the Honorable Gordon Allott, both of 
whom are members of this committee. I will call on the senior 
Senator first. Senator Allott, do you care to make any statement or 
comment on Mr. Bennett’s nomination? 

Senator Attorr. Mr. Chairman, you yourself have very succinctly 
gone over the career of Elmer Bennett. There is little that can be 
added to that, except perhaps this feature of his devoted and loyal 
service to his country. : 

We are particularly fortunate, it seems to me, here this morning 
the consideration of this nomination, in that probably no nominee oF 
designee appearing before any committee is as well known to th 
committee before which he appears as is Elmer Bennett, and i 
addition to that, I am sure that this knowledge and this acquaintance- 
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ship is one which has been very pleasurable and very satisfactory on 
both sides. 

As a fellow Coloradan, of course, I am very happy to have this. 
opportunity to introduce one from my own State who has come to 
the service of the United States and over a period of years has shown a 
truly professional capacity in his service, to Senator Millikin, to the 
Interior Committee, to the Department of Interior, and to hiscountry; 
And for these reasons, and because of my long personal acquaintance- 
ship with him and the very deep respect in which I hold not only his 








me legal abilities but. his knowledge of matters concerning the Interior 
ring | Department, I appreciate this opportunity to introduce him and 





perhaps to move his confirmation at the proper time. 





me The CHArMAN. Senator Carroll is temporarily absent from the 
kas | committee room. Does any other Senator wish'to make a statement 






from | at this time? 
Senator O’Mahoney? 
_ Senator O’Manonny. Mr. Chairman, I am glad to welcome Mr. 





Bennett before the eyes of the interrogators. He has always had a 






1907 good answer in the past. 
ment I am not concerned with the ability of Mr. Bennett, because I think 





that we all know that he is a very able gentleman, entirely competent 
to hold the position to which he has been nominated; but I am con- 
cerned about what this Government, executive and legislative, is going 
todo about the development of western resources. 

It seems to me that we can make a great error now, in the most 









Be. tritical time of world history, if we do not work together, as the execu- 
olicy | tive and legislative branches, to develop these resources. I am aware 
reign | that in the last session of Congress Mr. Bennett cooperated with this 





committee in splendid fashion in the effort to pass a water bill pre- 
serving the rights which we have believed belong to the Western States, 
And, of course, the development of water resources is becoming 4 
greater problem than ever. before throughout the United States. 

We have introduced a version of the water rights bill which is 






grad- 
ation 













tically identical with the one which was approved by you, Mr. 
Hee Eiett, in the last session, this bill, S. 851, which I sponsored for 
tober | myself and 15 other Senators on February 2. No report has yet been 
* received on this measure, which, as I say, is substantially the one 
’ approved by the administration last year. Past history shows that 
li om the part of the Bureau of the Budget there has been considerable 
, he delay in passing upon the bills that are introduced before this com- 
, mittee. 
th of I assume, without asking you, that the Interior Department. has 
va ilready reached a conclusion about the bill that has been introduced. 
netly STATEMENT OF ELMER F. BENNETT, NOMINEE TO THE POSITION 
un be OF UNDER SECRETARY OF THE INTERIOR 
loyal Mr. Benner. Well, I could not really say, Senator. I have not 
agin | temthe draft report on the bill. The position of the Department, I 
Me ot | unk, is well known by virtue of the reports that have been filed on 
i nea bills dealing with this subject matter. There should be no 
“4 in | “@@y in the handling of our report. I just cannot speak for the other 
te bee Bpative departments that no doubt will wish to comment on the 





There are facets of it that I know will raise some question, — 
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because I have already had one telephone conversation from one of 
the other executive departments on the bill, and I have no doubt 
that there will be some differences of opinion expressed by other 
departments. . 

Senator O’Manoney. I know that the members of this committee 
are practically unanimous in the desire to get early action upon this 
bill, S..851. We do not want the matter to be delayed until the tail 
end of the session, when the best work cannot be done.. 

Mr. Bennett. You will have our cooperation to do everything we 
can to avoid that, Senator. 

Senator O’Manoney. But I was rather puzzled by your statement 
that you had not seen the draft of the report. 

Mr. Bennett. Well, I mean the draft report to be submitted by 
our Department. I have seen the bill, Senator, as you well know. 
I mean the proposed report has not come over my desk. Therefore, 
I do not know the progress of the report as yet. 

Senator O’Manoney. This bill, S. 851, was introduced on February 
2 by myself for a group of Senators including the chairman of the 
committee, Senator Murray of Montana, Senator Anderson of New 
Mexico, Senator Bible of Nevada, Senator Allott of Colorado, Senator 
McGee of Wyoming, Senator Goldwater of Arizona, Senator Kuchel 
of California, Senator Engle of California, Senator Moss of Utah, 
Senator Chavez of New Mexico, Senator Hruska of Nebraska, Senator 
Cannon of Nevada, Senator Young of North Dakota, Senator Bartlett 
of Alaska, and Senator Case of South Dakota. 

Now, that is an array of Senators that I think ought to be entitled 
to prompt action by not only the Department of the Interior but 
the other departments. Do you not agree? 

Mr. Brennetr. Oh, I certainly do. You know my own views on the 
subject of water rights. The development of the West in my view 
hinges very strongly on a concise and clear and equitable system of 
water law. The value of much of our land in the West is really 
negligible without a system of law for the acquisition and disposition 
of water rights upon which the value of the land really hinges. 

Senator O’Manoney. Now, there are other matters, like coal and 
Fiber There is legislation before this committee dealing with 

oth of those subjects. A considerable area of the public land in the 
Western States is still in the hands of the Federal Government. 

The expenses which fall upon this Government by reason of the 
fact that it is acting as the leader of the free nations of the world in 
the conflict with communism throws a heavy burden of expenditures 
upon us—a most heavy burden. 

It has been demonstrated, by the discovery of uranium in the West, 
that there are jn our area, under the jurisdiction of your Department 
and the jurisdiction of the Interior Committee, huge deposits. of 
uranium that ‘were not known to exist only a few years ago. While I 
was member of the Appropriations Committee and chairman of the 
Subcommittee on Hidapeudens Offices, at the time we were first 
launched on the atomic program, this country had to find its source of 
uranium abroad. Now we are more or less self-sufficient. There was 
a ‘special drive to make the country self-sufficient. The Atomie 
Energy Commission and the Department of the Interior and the 
Congress all cooperated to bring about that development. 
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. I think it is obvious that it is equally important now that we 
develop other resources, that we make a search for these resources, 
and that there ought: to be a program in which the Department of the 
Interior and the Interior committees of Congress should cooperate. 
This rises far above any partisan division in Government, I think. 
Do you not agree? 

Mr. Bennett.’ Oh, [certainly do... In fact, that happens to be one 
of the greatest satisfactions of the type of work that the Interior 
Department is responsible for. The functions we have to perform are 
so directly related to the well-being of the West that, generally speak- 
ing. there are very few partisan issues that develop. It is usually in 
texms of scope and extent, not substance, when partisanship enters 
into it, Senator. 

Senator O’Manonry. And that, I know without asking you, will 
continue to be your attitude; will it not? 

Mr. Bennett. Oh, well, you know me well enough to know that 
the answer is affirmative. 

Senator O’Manonry. My only fear is that the Interior Depart- 
ment may be restrained by other influences beyond and perhaps above 
the Department. of the Interior, I speak, for example, about water 
development, the construction of projects. We are not through with 
reclamation ; are we? 

Mr: Bennett. Oh, no; not by a long sight. There is much fine 
work to be done in the field of reclamation, and I can assure you of 
one thing in connection with the budget aspects of the reclamation 
program, as well as all of our Bureau programs: I already have 
acquired quite a reputation as a most ardent advocate for the position 
of our bureaus and our Department in connection with the budget. 
Ido not mean by that that we in the Interior Department, either the 
Secretary or I, assume that we have the right to fix the overall budget 
level of the United States; but we do provide, I can assure you, a 
most vigorous advocacy for the proper role of our Department in 
eres budget determinations are set for the Government as a 
whole. 

Senator O’Manonry. Do you know of any way in which this com- 
mittee or the members of this committee can cooperate with you in 
making your stand more effective? 

. Bennett. I would say, knowing the members of this commit- 
tee, as many of them as I do, that they have provided a very fine 
voice in that direction in the past, and I assume they will in the 
future, without. my asking them to, Senator. And that applies to 
both sides of the aisle. 

Senator O’Manoney. Do you agree with me, Mr. Bennett, that 
the development. of the natural resources in this great area of the 

blic land States can be made to be @ source of revenue to the 

ederal Government that would help balance the budget? 
_ Mr. Bennert. Well, Senator, it has’in the past contributed very 
greatly toward that end, and I have no doubt that it could contribute 
even more. 
Senator O’Manonsy. That is a statement of your policy? 

. Benner. Oh, yes. Legislative policies written into the laws 
already have contributed toward that end. I personally have the 

;' that there are areas in which the laws could be improved to- 
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ward the end of sec a even more revenue, and still contribute 
greatly toward the ov development of the West. 

Senator O’Manoney. Now, this other bill of which I speak, 8. 1157, 
was introduced by a group of Senators for the purpose of stimulati 
the development of petroleum and coal, of which there are still 
tremendous deposits. I sent a copy of that bill to the President and 
made the personal request of him that the Executive take into con- 
sideration the revenue-producing possibilities of that legislation. In 
response, he told me—he was calling from the Bureau of the Budget— 
to make a report upon that matter. So I assume that we can look 
for an early report on that bill. You will not have any impediment 
oie the Bureau of the Budget so far as this measure is concerned, 

udge. 

Mr. Bennett. I assume you are speaking of the bill dealing with 
what are known as the naval oil reserves, Senator. 

Senator O’Manoney. No, no; I was talking about a general bill for 
the development of our domestic reserves of oil and coal. 

Mr. Callaghan, may we have a copy of that bill, so that Mr. Bennett 
can take it away with him? 

This bill was introduced for the purpose of making sure that we 
could find a way to promote the exploration for new reserves of 

etroleum and find the way to make new uses of coal. The drilling 
or oil on the public domain has seriously declined in the past year. 

Mr. Bennett. I know that, Senator. 

Senator O’Manonny. The reason for that decline has been gen- 
erally attributed to the large imports of crude petroleum which are 
coming frum abroad by American companies which are operating in 
the Middle East and elsewhere. Everybody knows that there is 4 
Berlin crisis. N ae. can predict what the final result of that crisis 
will be. But certainly it is obvious that if there should be a war of 
any dimensions at all, one of the principal objectives of the Com- 
munist regime would be to shut off our supply of crude oil from the 
Middle East. Recent developments in the Middle Bast indicate 
that the Communists are poised there to do that thing. And I feel 
that the Department of the Interior, and this committee and the same 
committee in the House, should be working together with the utmost 
energy to encourage the development of petroleum and coal reserves 
within the United States. ! 

This bill is S. 1157. I introduced it on February 3 on my own 
behalf and that of the chairman, Senator Murray of Montana, Senator 
Chavez of New Mexico, Senator Carroll of Colorado, Senator McGee 
of Wyoming, Senator Byrd of West Virginia, Senator Yarborough of 
Texas, Senator Mansfield of Montana, Senator Bible of Nevada, 
Senator Allott of Colorado, Senator Randolph of West Virginia, 
Senator Moss of Utah, and Senator Anderson of New Mexico. 

Many others were desirous of joining in the bill, but it was sent to 
the printer sooner than I had expected. pe 

However, whatever one may think about the terms of this proposed 
bill, I think there must be unanimous agreement that we should unite 
as far a8 we possibly can to bring about the development of our domes- 
tic resources of these fuels; without which neither our economy 00 
our defense can be successfully carried on. 

Mr. Bennett. I have been serving as the Department’s representa 
tive on the Voluntary Oil Import Committee for the last 5 months, 
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and I can assure, you, Senator, that we, particularly, speaking as the 
voice of the Interior Department, have been working diligently toward 
the same objective. And I believe that very soon it. will be possible 
to look at Executive action in detail under the national security clause 
and: to compare the action taken with the provisions of your bill. As 
Isay, it was only the number of the bill with which I was not familiar. 
[am familiar with the content, Senator. I think, generally speaking, 
we will be in a better position to judge the merits of the bill when we 
determine just what action the President decides to take under the 
national security clause of the Trade Agreements Act, 

Senator O’Manoney. Let me say to you, if you do not like this 
bill, do not hesitate to send a substitute. 

Mr. Chairman, I am very grateful for the time I have been allowed. 

The CuarrMAN. Senator Anderson? 

Senator AnpERsoN. I can only say, Mr. Chairman, that I have 
known Mr. Bennett a long time, from the days when he first came to 
The Hill under Senator Millikin, our great and good friend. I have 
watched him assist the Interior Committee for a good many) years, 
and I have no doubts whatever as to his ability cod his right to hold 
the position to which he has been nominated. 

. Bennett, when I became confused about all these decisions on 
water matters, undertook to reduce them down to where I could 
understand them. And anybody who has that much courage. is 
entitled to have a good job anywhere. 

I appreciate very much the fact that he has been advanced in the 
Department of the Interior. No one was happier than I was when 
he was nominated fer Under Secretary. Nobody will vote for his 
confirmation with greater joy, because I have seen him at work, and 


Lhaye tremendous confidence in him, and I particularly appreciate 

his willingness to help out in spots where he does not have to help out. 

I mean, ne that are purely voluntary on his part and that took 
Oo 


many, many long hours. 
far as I am concerned, you can vote his name out at any time, 

The Cuarrman. Senator Carroll? 

Senator Carroitu. Mr. Chairman, I have a few questions. 

Elmer Bennett knows how I feel about him. I expressed it on 
many occasions. On this occasion, I again express my confidence in 
his ability. 

I would like to ask some questions that have a little bit to do with 
the office under consideration—as a matter of fact, have a great deal 
todo with it. And I really seek some information. 

Does the Department of the Interior operate its procedures under 
the Administrative Procedure Act? 

Mr. Bennert. Not all of them, Senator. We have held recently 
that applications for patents, for example, for the public lands should 

determined under the Administrative Procedure Act. Now, this 
was a new ruling in the Department, and this had never been done 
before, even though the Administrative Procedure Act has been on 

books since 1946, I believe it is. 

Generally speaking, there are many phases of the work of the 

ment which are not within the purview of the Administrative 
frocedure Act, even in terms of appeals from administrative action 
In the field or at the Bureau level. ; 


88195—59——2 
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However, I think our record will demonstrate that we follow a 
departmental policy of approaching requests for hearings and other 
jesoneom such as the Administrative Procedure Act provides, with 
iberality. We are very liberal in doing that. 

Senator Carrotu. Did the Administrative Procedure Act exempt 

the rulings, the decisions, of the Department of the Interior? 
‘Mr. Benner. Broad areas of them were exempted, Senator. 

Senator Carro.u. Specifically exempted? 

Mr. Bennett. Yes. Not by name, as far as the Department is 
concerned, but in terms of the subject matter. 

Senator Carrouu. In terms of the subject matter? 

Mr. Bennett. The use of the public lands, that sort of thing, asa 
genes proposition, are exempted from the Administrative Procedure 

ct. 

Senator CarRo.tu. Does the Department of the Interior have the 
power to make rules? 

Mr. Bennett. Yes, and we do, Senator. 

Senator Carrouu. Is this by delegation from the Congress—by 
statutory delegation? 

Mr. Bennett. Yes. We have a general statute which gives the 
Secretary the authority to establish rules and regulations with respect 
to the public lands, and then many of our specific statutes expressly 
give the Secretary the authority to issue rules and regulations to imple- 
ment the laws of Congress. 

Senator Carroui. And that rulemaking authority, except where 
exempted specifically by the Administrative Procedure Act, comes 
under the act itself, and you follow the procedures of the act? 

Mr. Bennett. That has been our interpretation, yes; that unless 
the exception language in the Administrative Procedure Act itself 
clearly applies, the Administrative Procedure Act would be binding 
upon us. 

Senator Carrouu. As a result of that rulemaking, in the Depart- 
ment of the Interior, are decisions which affect substantial areas of 
peppers of the U.S. Government? 

r. Bennett. There is no question about that, Senator. One area 
that I can speak of quite readily is in the field of grazing permits. As 
I understand it, there are quite a few administrative actions in that 
field which do not have the protection of the Administrative Procedure 
Act. There are other actions that do. But just using grazing rights 
as one example, there is a broad area of valuable property-use rights 
or privileges which are not subject to the protections of the Adminis- 
trative Procedure Act. 

Senator Carrotu. Are those decisions resulting from that rule- 
making which are not exempt under the Administrative Procedure Act 
reviewable by a court? 

Mr. Benner. They are only reviewable in the sense of a trial 
de novo, Senator. In other words, it would be necessary 

Senator Carro.u. But they are reviewable? 

Mr. Bennett. Well, it is just the general principles of law that 
enter into it. The burden upon someone who goes into district court 
trying to upset a ruling in that general field of subject matter would 
depend upon a showing of capriciousness, arbitrariness, or improper 
interpretation of the law. 
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Senator Carrouu. But it is reviewable, like any other matter under 
the Administrative Procedure Act? 

Mr. Bennett. Well, I think of reviewability under the Adminis- 
trative Procedure Act as being generally a matter of reviewability 
‘on the record of the administrative agency. That would apply, of 
course, to the Federal Trade Commission or to the Department. of 
spoon ‘ure rulings under the Marketing Acts, that type of thing, 
where the action is actually reviewable in a circuit court, you might 
say in the form of an appeal. But ordinarily we do not have too 
much of that sort of thing. _Most of our cases that go to court are 
strictly on the basis of a trial de novo in the district,court to determine 
whether we have acted in accordance with the law, and, secondly, 
whether we have exercised our discretion without being arbitrary 
or capricious. 

Senator Carrouu. Are there hearings held by trial examiners in 
the Department of the Interior affecting the property rights of indi- 
viduals and of the Government, itself? 

Mr. Bennett. There are in those areas where the Administrative 
Procedure Act applies to our activities. I mentioned applications 
for mineral patents, for example. Those are held before hearing 
examiners by virtue of a decision by the Department of about 2% to: 
3 years ago, and there are other fields, such as the Taylor Grazing 
Act, where there are specific statutory provisions calling for that 
type of hearing. 

enator CARROLL. I want to say this for the record, Mr. Chairman: 
The purpose of my questioning is that the Senate Judiciary Committee 
has recently established a permanent subcommittee to inquire into— 
Ilike the word ‘‘inquire’’ better than “‘investigate’’—and to study the 
Administrative Procedure Act. Very often we run into what we call 
executive privilege. I want to find out the relationship of your pro- 
cedures to the Administrative Procedure Act. 

I want the record to show that Mr. Bennett has been the Solicitor, 
the top lawyer, of the Department of Interior. In those cases where 
grants are made to individuals, the hearings are conducted by a trial 
examiner and should be reviewable, I think, in the courts, I want 
the record to be clear. 

I have reference to the case that will be very important to you, 
Mr, Bennett, as Under Secretary of Interior, so that at least you will 
understand the present thinking of the Senate Judiciary Committee, 
or some of us who are members of it. The case to which I have 
reference is the Al Sarena case. It was my understanding that 
valuable Federal timberland was given to a private individual under 
the theory of developing a gold mine. Did the ruling that resulted 
in this grant of timber belonging to the United States take place 
under rulemaking authority, or was it a specific statutory provision? 
And if so, was the decision reviewable? 

Did the action by the Department of the Interior in the Al Sarena 


oe come under the Administrative Procedure Act? Let us discuss 
i 


y: 

Mr. Bennerr, At that time, the departmental practice dealing with 
the mining laws was held not to be subject to the Administrative 
Procedure Act. 


Senator Carrot, By whom was it held? 
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Mr. Bennett. Well, that was the Solicitor’s ruling, running clear 
back to a period very shortly after the Administrative Procedure Act 
itself was passed. ' And that was consistent over the years. But, as 
I was saying a little bit ago, about 2 of 2% years ago, in the light of 
certain Supreme Court cases in the alien field—the field of immigra- 
tion and exclusion of aliens and that sort of thing—the Department 
undertook a review of the previous opinions on that subject, and it 
was explicitly held that the interest in a mining patent was of such a 
character that the Administrative Procedure Act did apply. And as 
of today, that is the ruling of the Department, and recon for 
mineral patents are today handled in accordance with the Admin- 
istrative Procedure Act. 

Senator Carro.tu. You see, Mr. Chairman, this matter becomes one 
of vital importance. It marks a great change in policy. The Senator 
from Wyoming, who was a member of a committee then chaired by 
Senator Hatch of New Mexico, began a reexamination of growth in 
our Government which culminated in the Administrative Procedure 
Act to regulate loose administrative action. And the purpose of the 
Administrative Procedure Act was to control not only the independent 
arms of the Congress but the executive branch itself, where action 
having to do with disposal of the property of the United States were 
involved. The intent was to make such agencies responsive to the 
statutory enactment of the Congress. I am happy to eer that from 
now on there will be such Salad waid regulation on issuance of mining 
patents. 
~ Mr. Chairman, may I ask the Senator from Oregon: Did this arise 
in Oregon, or Washington? 

Senator Nrevuspercer. The Al Sarena case arose in the Rogue 
River forests of the State of Washington. 

Senator Carro.tu. Then the Senator from Oregon knows much 
more about it than I do. 

Senator NevsBercer. Alas! 

Senator Carro.u. But this is a case, as I understand it, where, 
under the concept of a grant of a mining patent, they cleared the land 
of tremendously valuable amounts of federally owned lumber, and I 
suspect that there has not been much mining. 

enator NevBerGcer. Your suspicion is correct. 

Senator Carroui. Here is my question, Mr. Bennett: If such 4 
situation arose today, it now would come under the Administrative 
Procedure Act. Ifa protest were lodged and heard by a trial examiner, 
and a decision made by the Secretary of the Interior, would that 
decision be reviewable in a court of law de novo? — 

Mr. Bennett, Well, I am sure it would be, Senator; certainly if 
the mining patent were denied, Now, just exactly what position 
another Government agency would have in the light of the court if 
the patent were iat and the other Government agency wished to 
appeal it, I just do not know. I have not studied that question to the 
point where I have an answer to that, Senator. 

Senator Carroui. Let us assume further—you understand, this 18 
no reflection on Elmer Bennett; he is a fine lawyer, and he is going to 
be Under Secretary of the Interior, I know, and I am going to help 
him get there. But I also want some help about what we are tryi 
to do in this Congress to assert these controls that we have im 
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upon these departments and to make them abide by the Administra- 
tive Procedure Act unless they are specifically exempted. 

But very often we run across the sort of thing that happened in the 
Al Sarena case, and we begin an investigation to find out what goes 
on in the conferences between one part of the executive branch and 
another. Then the executive agencies assert their own “fifth amend- 
ment’’ of executive privilege. How do we avoid that? How do we 
get the facts? How do we get away irom this concept of executive 
privilege, when the Congress wants to correct evils that exist? 

Mr. Bennetr. Well, Senator, this is a broad question of polic 
which is @ little difficult to express in a thumbnail Pekan but I will 
say this: That at least as far as the Interior Department is concerned, 
we have an explicit. policy which has been laid down in our regula- 
tions—to give freely an Boneroualy of the information that the 
public wants, This is stated in our regulations. The only exceptions 
are those where by virtue of the rulings of the Attorney General 
we are in a position that within the established historical test, the 
doctrine of executive privilege is clearly and unequivocally applicable. 
If there is any reasonable doubt as to whether the doctrme of execu- 
tive privilege applies, we are very quick to release the information 
anyhow, at least as far as our Department is concerned. 

I am not just stating this as of this moment; we have been over this 
question a good many times within the Department, and the Secretary 
has made his position extremely clear, and certainly I will do nothin 
to impinge upon the policy which he has so clearly and effectively lai 
down in this area. 

Senator CarroLu. We recognize in the Congress, too, that the 
executive branch on many an occasion has a right to exercise that 

rivilege and should exercise it if the Congress or anybody else is on a 

hing expedition merely to embarrass somebody or that would result 
in injury to the national defense. We understand that; but it seems 
to me there are certain areas, when it affects the public interest, where 
there is some favoritism of a very important nature. 

We have been through this on other occasions, which I am not going 
to attempt to go into at this time, because I think it would be unfair 
to you. But this is a very important matter, and I think you can 
convey to the Secretary that this insistence by Congress is going to 
grow; that the Congress is going to probe into this field of executive 
privilege not for the purpose of embarrassing anybody, but because we 
should resolve the issue. In our own time we will go back into the 
Al Sarena case, and I serve notice that we are going to look into it to 
see what- has happened. We are going to find out what action has 
been taken by the executive branch. 

The matter clearly is one of importance to 9 determination and the 
conclusions of the subcommittee that has been created. We are not 
mterested, in persecuting any individual; we are interested in seeing 

we can perfect the administration of our laws and make the 
administrator more responsive and more responsible. 

Mr, Bennett. Senator, I think if you would care to have it, I 
would be very happy to send you a copy of the O’Leary decision, 
issued just within the last couple of years—I think Senator Neuberger 
Is fasnils iat with it already—in which we have held that mineral patent. 
applications are protected by the Administrative Procedure Act, and 
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I think it will demonstrate to you that we are certainly headed in the 
same general direction that you have in mind. 

Senator Carrot. Mr. Chairman, I again’ want to repeat my 
endorsement of Elmer Bennett, a fine lawyer, a fine public servant. 
I am happy that he will be the Under Secretary of the Interior. I am 
sure we can all call upon him at any time that we have matters that 
do not violate the privilege of which he spoke. 

Senator O’Manonpy. Mr. Chairman, the questions of the Senator 
from Colorado remind me of the fact that this is an illustration of the 
energy with which he is going into the study of administrative pro- 
cedures, as the chairman of the subcommittee of the Senate Committee 
on the Judiciary, And that prompts me to say for the record that I 
have known some departments of the Government in which attempts 
have been made apparently to change the law through regulations, 
I will call such an incident to the attention of the Senator after this 
meeting. 

But I think it may be appropriate to remark here that the Depart- 
ment of the Interior is presently at work upon new regulations under 
the Mineral Leasing Act, and as I understand, the procedure, which is 
being followed under the direction of the gentlemen who are before us 
today for a hearing on their confirmation, has been to consult the 
public iti a very broad way with respect to the form of these regulations. 

Is that not so, Mr. Bennett? 

Mr. Bennett. Oh, yes, indeed. It is quite common for us to not 
only allow the 30-day period that was mentioned in connection with 
straight out-and-out rulemaking, rather than adjudication to which 
Senator Carroll has been referring, we have gone beyond that point 
in many instances and have actually held up action on regulations for 
a considerable period of time until we were certain that we had given 
everyone an opportunity to file his comments, even after the 30-day 
period, and to make certain also that all of the comments had been 
given adequate study and consideration. I can name two or three 
examples which I am sure the Senator is well aware of, too. 

Senator DworsHak. Mr. Chairman, I want to associate myself 
with the remarks made by Senator Allott concerning the exceptional 
record of the Under Secretary, both on Capitol Hill and in the Depart- 
ment of the Interior. 

I believe few men have reached secretarial status with such exten- 
sive experience as Mr. Bennett has had in specific business relating to 
the Department of the Interior. 

I should like also, Mr. Chairman, to take a couple of minutes to 
emphasize something which I think should command our attention 
at this time. 

Mr. Bennett is well aware of the fact that during the past several 
ears we have had widespread distress in our domestic miner 
industry. Many minerals, like antimony and cobalt and others, have 
suffered dire circumstances because of competition with minera 

imported from low-cost foreign sources. 

I am sure that you know, Mr. Bennett, that during the 85th Con- 
gress the Secretary of the Interior made an effort to present a legisla- 
tive program which would bring greater stability to the lead and zine 
industry. Unfortunately, there was no enactment of such legislation. 
And now; as we are well along in the 86th Congress, 1st session, I am 
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hopeful that the Department will be alerted to the need of doing some- 
thing which will stabilize lead and zine. 

We were all very happy last September when Secretary Seaton 
recommended import quotas on lead and zinc which proved quite 
effective at that time. Unfortunately, since then the imports of lead 
and zinc have increased to such an extént that the action taken last 
September has been nullified. 

I make a special appeal at this time to you, Mr. Bennett, on behalf 
of the Department of the Interior, to see what can be done to coor- 
dinate planning and programing for the domestic minerals industry. 

I know that the Department has been interested in the past, and 
notwithstanding the efforts of the Interior Committee and the Con- 
gress we have achieved little up to this time. And I appeal to you to 
redouble your efforts to expedite action within the Department, 
particularly to stabilize the lead and zine industry, which 1s so vital 
to the economy of the West. 

Senator Brsitz. Mr. Chairman, I simply want. to add my word of 
commendation to Elmer Bennett. I know of no one in any Depart- 
ment who has been more helpful or willing to help. I know of his 
ability and dedication, and I think it is a deserved promotion, and I 
concur. 

I certainly want to follow up what Senator Dworshak touched on. 
And I would simply like to ask whether or not the Interior Department 
will have a mining program to'submit to the Congress this session. 

Mr. Bennett. Senator, I do not believe a final decision has been 
made on that point. The Secretary has considered it on several 
occasions. 

I might add that at the moment.perhaps the most immediately 
pressing problem is the problem of lead and zinc. We have the 
quotas in effect. We are not quite certain whether the weakness in 
4 is purely a question of inventories or whether some inadvertent 
oopholes have appeared in the proclamation dealing with those 
quotas. But we % know that the effect has not, been as fully satis- 
factory as we had hoped it would be. 

As a consequence, I might add that I served as the Department’s 
spokesman on the Trade Policy Committee, and in that role we are 
moving ahead to have what we call our lead and zine working group 
make a complete study of the present demand and supply situation 
in zinc and to analyze what, if anything, needs to be done to achieve 
the result that the President’s proclamation was designed to do, and 
we are moving into that very rapidly, Senator. 

Senator Bisie. Could you indicate how rapidly? When might we 
— something affirmative by way of recommendation? 

Mr. Bennett. The working group is already established. Now 
this, as I understand it. from the technicians, is going to be primarily a 

roblem of getting together the information, the data, that they need. 

@ may have to send out questionnaires to members of the industry. 
But certainly it is on the basis of a study that needs to be urgent y 
pursued, and I certainly will let no grass grow under my feet in trying 
to assure that the working group gets the job done promptly. 

Senator Bisix. Are we talking in terms of 30 or 60 or 90 days? 
Mr. Bennerr. Well, veal? I cannot say. It depends on whether 

e 


do have to canvass the industry to get information that they 
need, Senator: 


‘ 
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Senator Brstz. Now, in addition to the distressed condition of 
lead and zinc, I think that we probably recognize that, with the excep- 
tion of copper, the entire mineral industry is in deplorable shape. And 
I am wondering if studies are being made in other fields, in addition 
to the lead and zine field. 

Mr. Bennett. Well, I think the Secretary has spoken pretty well 
for himself on that. The minerals situation is under continuous review 
by personal directive of the Secretary. The program was submitted 
in the last Congress, and, as I indicated, he has not made a final 
determination yet, whether the Department could or should, in the 
light of the circumstances, submit a new program. There are budg- 
etary factors to be considered, but no final decision has been made, 
Senator. 

Senator Brsie. Again, do we have any timetable as to when we 
may be told either “‘yes’’ or ‘‘no,” as to a program? 

Mr. Bennett. I do not, Senator. The working group’s study is in 
my own personal bailiwick, in the sense that I am the Departments 
representative on the Trade Policy Committee. 

Senator Bisie. Yes, sir; I recognize that. 

Mr. Benner. But in other fields I ‘have not been into it personally 
this year. is 

Senator Brsusz. I realize that, but I also realize that you made 4 
talk very recently in front of the Colorado Mining Association in 
Denver, Colo., on mining policies, and all I am trying to determine is 
whether we are or are not going to have a program offered to us by the 
Interior Department. Our mining people ask us if we can be of help, 
and we in turn are looking to the Interior Department for some type 
of guidance and some type of assistance. I do not know whether we 
eee to get it or whether we are not going to get it. 

r. Bennett. I think the Secretary could speak better than | 
could on that, but it might be pointed out that he‘submitted a pro- 
gram in 1957 and he submitted another one in 1958, neither one of 
which became law. 

Now, that is not a question of trying to say who is responsible for 
the fact that it did not become law. But he has made two efforts, 
and I think probably it is one of those questions which the Secretary 
himself feels is going to be a very difficult one to resolve. 

Senator Bratz. We admit the task is difficult. But are you tryimg 
to say that the mere fact that he has made two. efforts and failed in 
each of these efforts means that he is not going to make a third effort? 

Mr. Bennett. I am not saying that. I think he is balancing the 
ese _ cons, though, Senator, and I think he can speak better for 

self. 

Senator Brsue. There has been quite a replacement in one of the 
coequal branches of the Legislature here that might make a more 
favorable climate, and I am just wondering if it is not worthy of 
probing and worthy of making another attempt. 

Mr. Bennett. Well, I just cannot answer the question. I know 
that it is under consideration, Senator. 

Senator Brsix. Thank you, Mr. Bennett. 

Just one more question, if 1 might, very briefly. ; 

Could you give us the present status of the—I guess you would 
call it—desalinization-of-water program? I have heard Senator Kerr 
use that word. I am not certain that there is such a word. Buti 
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the building of the plants to treat salt or brackish waters in the various 
areas of the United States. What is the present status of the Secre- 
tary’s proposed recommendations on that? 

Mr. Bennett. The first selection of a process, as required by the 
1958 law, has been completed, and the Congress has been so no- 
tified. That particular process is a salt-water process. 

You may remember that: the bill contemplates a minimum of five 

lants; that the first process was due to be selected on March 2, I 
Chava it was, and then one each at 3-month intervals thereafter. 
Of those five minimum es three would be sea-water plants pre- 
sumably, and two would be brackish or saline water plants suitable 
for interior development. By that I mean the interior of the United 
States. One of those would, as I recall the terms of the law, have to 
be in the southwestern part of the United States, and the other one 
in the north-central plains area. 

We are, shall I say, tooling up in terms of getting into the demon- 
stration plant construction phase of the program. 

This, of course, requires an organizational change, and in view of 
the need for an expansion and a change in the organization of the 
Office of Saline Water, we had a group of experts, university people 
primarily, make a study of the organization and make recommenda- 
tions looking toward the expanded program that results from getting 
into the operation of demonstration plants. And that is moving 
ae at a very rapid rate, Senator, and we are really hopeful that we 
will have a second process selected much before the 3-month interval 
that the law contemplates. 

Senator Brsie. Now, would you tell me exactly what you do after 
you have the first process selected? Do you then go into the building 
of a plant, using the first process? 

Mr. Bennetr. We have a small amount of money—$300,000, I 
think it is—provided for in the budget for 1960 for the advance plan- 
ning necessary to build the first plant. We are proceeding on the 
assumption that we will be able to do that. 

_ I might add that we have had offers of monetary as well as engineer- 
ing assistance from a number of communities and States that are in- 
terested in having the plants located in their own areas, 

We do look forward to keeping this program going at a very good 
clip. This is a program in which the Secretary himself has had great 
interest, and I have no doubt that we will keep it moving. 

Senator Bisie. Would it oceur to you that $300,000 was an ade- 
quate nee to get this job done? 

Mr. Bennett. For the advance planning of at least one plant, 
certainly; Senator. These plants are not overly expensive. 

Senator Bisie. That would be sufficient? 

Mr. Bennett. Oh, yes. 

Senator Biste. Thank you. You have been very helpful. 

The Cuarrman. Senator Gruening. 

Senator Gruenina. Yes, sir. 

It is very evident to me that Mr. Bennett is extremely well pre- 
pared for this position of Under Secretary. I think it is very gratify- 
Ing to see a man promoted as a result of past service and experience | 
rather than to be Loaebh in perhaps for some remote political reason. 


lam very happy to see this appointment, 
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I am confident that, because of his past experience and background, 
he will be able to exercise considerable influence as Under Secretary, 

And I hope you will exercise influence toward moving some of the 
policies of the Department in regard to the development of hydro- 
electric power. I naturally feel that the policy of the Department 
is not one that has helped develop the West; and in Alaska, where 
we have the greatest hydroelectric potential undeveloped under the 
flag, less than one-quarter of 1 percent is developed, and it holds the 

greatest potential for the development of Alaska in every way. 
- The high cost of living under which we labor can be substantially 
reduced if we can develop hydroelectric power. 

Now, in the closing days of the Truman administration, a study was 
underway of a very important project on the Susitna River, Devils 
Canyon. We have only one major power project, begun about 11 
years ago. That power has now run out. e are short of it already, 
And I can think of nothing: more useful that the Department of the 
‘Interior could do than to get firmly behind our power development of 
either such a site on the Susitna at Devils Canyon or on the Yukon 
at Rampart. 

The studies which were begun very largely have been suspended. 
I have written recently to Secretary Seaton asking him to speed up 
those studies and see whether he cannot approach action. It has 
been my experience that the power to delay is very often the power 
to destroy, and we are moving in times where there should be a sense 
of urgency about these needs. 

I am hopeful that Mr. Bennett, as Under Secretary, will exercise 
his influence in the direction of a power program for Alaska which will 
be self-liquidating, which will not only be repaid in full to the Federal 
Government, as to whatever the outlay is, but which will return far 
more in the industrial development that is bound to come with the 
development of cheap power. 

Senator Neupercer. Mr. Chairman, may I insert a few remarks, 
if I may, please? 

First, I want to say, although the Senator from Colorado has had 
to leave, that I am very pleased that he raised the matter of the 
Al Sarena case, because that was a shocking abuse of custodianship 
over natural resources. And I am pleased that the Department has 
moved to correct the procedure and close the procedural loopholes 
through which such a shocking performance could take place. 

I want the record to make very clear, however, that Mr. Elmer 
Bennett had no role or any complicity whatever in the Al Sarena case. 
I think in fairness to him the record should show that. ; 

I know Senator Carroll had no intention of giving any such implica- 
tion. But as the Senator who is on the committee from the State 
where the Al Sarena case was located, I think I should emphasize that. 

I also want to say that I voted against the confirmation in the 
Senate of Mr. Elmer Bennett to be Solicitor of the Interior Depart- 
ment. I have changed my mind about Mr. Bennett. While I do 
not agree with him on every matter of policy, I have been favorably 
impressed with his performance as Solicitor of the Interior Department 
and as Acting Under Secretary of the Interior. I like to feel when I 
change my mind that I can use the defense. that, the great essayist, 
Alexander Pope, once applied, when he was confronted with having 
changed his opinion on a certain subject. 
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He said, ‘‘When I change my mind, it merely means that I am 
wiser today than I was yesterday,” and so I intend to vote for the con- 
frmation of Mr. Bennett. 

I just want to ask Mr. Bennett one question. 

As I recall, Mr. Bennett, you were in my State during the autumn 
and spoke at the annual meeting of the Inland Empire Waterways 
Association. I think you discussed the whole question of develop- 
ment on the middle Snake River, particularly in connection with the 
very difficult, the very delicate, and the very important problem of 
trying to preserve our migratory fisheries of the Columbia River Basin, 
and at the same time every river development for power and irrigation 
and flood control. 

Does it remain your opinion, or is it your opinion, that we should 
have a hiatus and a cessation of further dams and development in the 
middle Snake area until some definite answer to the whole question of 
fish passage has been obtained by research and tests and experimenta- 
tion? 

Mr. Bennett. That certainly is the ease, Senator. That is my 
view. The difficulty, as you so well know; Senator, is that once 
destroyed it is nearly impossible ever to restore that fish run again. 
The importance of that resource to the Northwest generally, both 
for recreation and also for commercial purposes, is altogether too great 
to undertake the risk of destruction, when with reasonable research 
efforts we may be able to solve the problem in the foreseeable future. 

Senator Neusercer. I am very pleased to have you say that. 
Becasue strongly though I favor river development, it does seem to me 
that there should be no further dam construction in the area of the 
middle Snake, either by the Federal Government or by private utili- 
ties, until some definite and much more specific answers have been 
obtained to the whole question of migratory fisheries, and I am very 
pleased that you share that view. 

Mr. Bennett. Yes, sir. 

Senator Nevsercer. Thank you very much, Mr. Bennett. 

Thank you, Mr. Chairman: 

Senator O’Manonzy. Mr. Chairman, every question suggests 
another to me. I do not want to bore the committee or the witness. 
But the interrogation of the Senator from Oregon, Mr: Neuberger, 
and the remark of the Under Secretary that he is on the executive 
Trade Policy Committee, raises in my mind the question about. the 
interdepartmental committee that has been checking on Russian 
water development. ' 

Are you affiliated with that? 

Mr. Bennett. I cannot place it at the moment. Are you thinking 
of the successor to the President’s Advisory Committee on Water 
Resources Policy? 

Senator O’Manoney. No, that was not what I had in mind. 

My recollection was—— 

Mr. Bennett. Oh, I know what you mean—the Interagency Com- 
Mhittee on Water Resources, which has been in existence for a good 
many- years. It serves at the Bureau level only, Senator, although 
Assistant Secretary Aandahl sits on that. 

Senator-O’Matoney. On the matter of determining what is going 
me Soviet Russia, does the Department of the Interior play a part 
in that 
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Mr. Bennerr. Oh, yes. We are very much interested in following 
through on the exchange of engineers with Russia toward the end of 
getting an actual on-the-spot look at what Russia is doing. And 
the Secretary of State only within the last 2 or 3 weeks has asked the 
Secretary of the Interior to assume the basic responsibility for organiz- 
ing that delegation in preparation for the trip to Russia later this 
spring. 

" Gdamtoe O’Manoney. When will that delegation be organized; do 
you know? 

Mr. Bennett. Well, letters have gone out on the subject just 
within the last week, and I think the target is sometime in the latter 
part of April, but I could not swear to that, Senator. 

Senator O’Manoney. In any event, I take it from your answers 
that the question has been directed to the Secretary and not to you. 

Mr. Bennett. Well, in terms of a letter to the Department which 
will cover it. I do not know that the Secretary personally will have 
the answer, but it is being staffed in the Department, and letters have 

one out, i believe, to Senator Murray and to the chairman of the 
ouse committee and to others with respect to naming the representa- 
tives to go on that delegation. 

Senator O’Manoney. Of course, it is known by all that there isa 
deep-seated controversy between public power and private power. 
For my own. part, I believe that public power is essential, because | 
think that private power cannot do the job that has to be done, and 
I felt that it would be highly desirable that public power representa- 
tives should be on that committee. But instead of interrogating you 
about it, except to make this public announcement, I shall be content 
to take it up in a letter to the Secretary. 

Mr. Bennett. We would welcome that, Senator. I think I can 
speak at least on a tentative basis toward the end that if a decision 
is made to have any nongovernmental people participate, we most 
assuredly will want public power representation on the delegation. 
Of that. you may be sure. 

Senator O’Manoney. Thank you very much. 

Mr. Bennert. The real issue, I believe, with both the State De- 
partment and the other Federal agencies that must, of course, be 
concerned with Russian exchanges is whether or not there should be 
any nongovernmental people on the delegation. Once that is re- 
solved, we will know where we are then. 

Senator O’Manoney. Some great progress has already been made 
in cultural exchanges, to my knowledge, between the two Govern- 
ments, and it may be that we can get closer to the people by this 
procedure. And, therefore, it seems to me highly desirable that 
whatever board or commission or delegation goes shall be representa- 
tive of various points of view. ee 

Senator Attorr. Mr. Chairman, if it would be in order at this time, 
I would like to move confirmation of Mr. Bennett. 

Senator O’Manoney. I second the nomination. 

The Cuatrman. I understand there-is:ne opposition, and therefore 
it will - be necessary for us to go inte-executive session. Is that 
correct ; 

_ If there is no objection, then we will act on the confirmation at this 
time. 

Those in favor will signify by saying “‘Aye.” 
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Those opposed? 

It is unanimous. 

Mr. Bennerr. Thank you, Mr. Chairman. 

Senator Au.orr. Before it was necessary for Senator Carroll to 
leave the committee room, he asked me to cast his vote affirmatively 
and have it so shown on the record. 

The CuarrmMan. And Senator Anderson wishes to have it recorded 
that he also voted in favor of the nomination. 

Are there any other questions? 


NOMINATION OF GEORGE W. ABBOTT 


We will now consider the nomination of George Abbott to be 
Solicitor of the Department of Interior. 

I understand that Senator Hruska, of Nebraska, is here and wishes 
to introduce him. 

Senator Hruska. Yes, Mr. Chairman, and first of all, I want to 
acknowledge the courtesy and consideration of the committee in call- 
ing on me in connection with the remarks that I would like to make 
favoring the confirmation of George W, Abbott as Solicitor for the 
Department of the Interior. 

When Mr. Bennett was elevated or promoted to the position of 
Under Secretary, of course, a vacancy arose in the Office of the Solici- 
tor, and it was to that vacancy that the President appointed Mr. 
Abbott. That was last October. 

Mr. Abbott prior to that time had served as assistant to the Secre- 
tary of Interior for about a year—10 months perhaps—and prior 
to that, and in fact from March 1, 1953, up to the time of his appoint- 
ment as Assistant Under Secretary of the Interior, had served for a 
while as chief legal counsel for the House Interior and Insular Affairs 
Committee, and later remained on the staff after the 83d Congress was 
adjourned. 

cause of his service in these various capacities, Mr. Abbott is 
not a stranger to this committee. During his service with the House 
committee, if was evident during the course of the various conferences 
that were held, I am sure, later as Assistant Secretary of the Depart- 
ment, and still later as Solicitor of the Department, he appeared before 
' committee and worked with the various members of it, I am 
sure, and appeared here in company with Secretary Seaton and also 
on his own. 

Therefore, I do feel that his qualifications and his record are prob- 
ably as well known to the committee and its several members as they 
are to the Senator from Nebraska. 

However, I should simply like to say this: That having known Mr. 

bott for a number of years, I want to assure the committee and 
also the Senate as a whole that the precedents which this young man 
has and which he formed prior to coming to. Washington are good 
and-sound. He comes from 4 fine family bac ind He proved 
himself to be a student and scholar in school; He served his time in 
the military services and has a splendid background for assuming 
the duties for which he is now nominated and in which he has been 
serving a recess appointment since last October. 

_Mr. Chairman, my colleague, the junior Senator from Nebraska, is 
tied up in an executive hearing of a special committee this morning. 
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On his behalf as well as on my own, I should like to submit for the 
record and for such disposition as the committee might like to make of 
it, a statement somewhat biographical in nature covering the high 
points and the life and the career of Mr. Abbott. Attached thereto 
are various comments and appraisals of his work with the House 
Interior and Insular Affairs Committee, which were forthcoming at 
the time he resigned from that staff to assume his duties with ‘the 
Secretary of Interior. 
(The documents referred to follow:) 


Grorce W. Assort, Soxicrrorn, DEPARTMENT OF THE INTERIOR 


George W. Abbott, of Grand Island, Nebr., took the oath of office, under an 
interim appointment, as Solicitor of the Department on November 3, 1958, 

As Solicitor, Mr. Abbott is the principal legal adviser of the Secretary and the 
chief law officer of the Department. 

Mr. Abbott served as assistant to the Secretary from August 7, 1957, to November 
3, 1958. Prior to joining the Department he was counsel of the House Committee 
on Interior and Insular Affairs. 

Mr. Abbott was engaged in the private practice of law in Grand Island, Nebr,, 
from 1950 to 1953. In 1953, he served as member of the Department of the. 
Interior survey teams appointed by Secretary Douglas McKay to make recom- 
mendations regarding administration and operation of the Bureaus of Reclama- 
tion and Indian Affairs. 

He was born in 1923 in Burwell, Nebr., and attended public schools in Fremont, 
Nebr., graduating from Fremont High School in 1940. He received a B.A. degree 
in 1948 and an LL.B. degree in 1950, both from the University of Nebraska. 

His World War II service in the Army infantry included 14 months in Europe. 
He was discharged with the rank of captain. 

He was married in October 1955 to Marie G. Micheo, of Gardnerville, Nev. 
They reside at 220 Second Street SE., Washington, D.C. Mr. Abbott is the son 
of Mrs. Ethelyn B. Abbott, 320 Hill Street, Reno, Nev. 


SraTeMENT For Use at ConFIRMATION HEARINGS ON THE |NoMINATION OF 
Grorce W. Assortt' as Sonicrror, DePpARTMENT,'OF THE INTHERIOR 


George W. Abbott was born on April 10, 1923, in Burwell, Nebr. He is the 
son of the late Walter Abbott, and Ethelyn Miner Abbott, and grandson ofa 
pioneer Nebraska rancher, the late George W. Abbott, of Loup County. 

George attended public schools in Fremont, Nebr., graduating from Fremont 
High School in 1940 after an outstanding record of participation and leadership 
in student. activities in the then approximately 600-pupil high school. He 
ranked in the upper 10 percent of his class scholastically, and among other things 
served as class president in his junior and senior years, earned athletic letters in 
football, tennis, and basketball, and was sports editor and then editor of the high 
school paper. ; 

He entered the University of Nebraska at Lincoln in 1940, majoring in jour- 
nalism and prelaw. He became a member of the Enlisted Reserve Corps, and 
was called to active duty as a private in the Army infantry in May of 1948, 
Prior to that time, he was active in university affairs, and was selected at a time 
when total enrollment approximated 7,000 as one of the 13 outstanding juniors 
in the university in the spring of 1943 when he was “‘tapped”’ for the Innocents 
Society, the University of Nebraska’s men’s senior honorary aie: 

Thirteen months after his Army induction, he was commissioned as a second 
lieutenant, infantry, graduating as the No. 1 man in his officer candidate class 
at the Infantry School, Fort Benning, Ga. His World War II service included 
14 months in Europe, and he was discharged with the rank of captain, after 47 
months of service, in the spring of 1947. 

At the university, in his undergraduate days, he served as news editor, then 
sports editor, then managing editor of the Daily Nebraskan, the student news 
paper, and also as editor in chief of the Daily Nebraskan summer school editions, 

e was a member, and served as president, of Alpha Tau Omega social fraternity, 
and a member and officer of Phi Delta Theta legal fraternity. 
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Mr. Abbott earned his bachelor of arts degree in 1948, also receiving a certificate 
in journalism, and was a member and officer while at the university of the student 
chapter of Sigma Delta Chi, national journalism fraternity. 

e received his bachelor of laws degree, also from the University of Nebraska, 
inJune 1950. He was admitted to practice before the Supreme Court of Nebraska 
in June 1950, entitling him to practice before the courts of that State, and in the 
same month to Federal practice. Between June of 1950 and March of 1953, he 
was engaged in the private practice of law at Grand Island, Nebr. His practice 
included general practice in both original and appellate forums, embracing plead- 
ing, practice, and proceedings in justice, county, and district courts, as well as 
more limited pleading and briefing in the State supreme court and Federal district 
court. It also involved practice and appearances before municipal, county and 
State administrative and legislative agencies and bodies. 

In Grand Island, he was 4 member and past vice commander of the Veterans 
of Foreign Wars, a member of the American Legion, a member and first president 
of the Grand Island chapter of Toastmasters International, was active in civic 
affairs, Republican Party local, county, and State activities, and in the Hall 
County and Nebraska Bar and Nebraska Junior Bar Associations. 

Effective March 1, 1953, he was appointed legal counsel to the Committee on 
Interior and Insular Affairs of the House of Representatives, the House counter- 
part of this committee. He served in this capacity, as the only professional staff 
member of the committee having legal training, for a little more than 444 years— 
throughout the 83d Republican Congress, the 84th Democratic Congress, and until 
the end of the 1st session of the 85th Democratic Congress. During that period, 
Mr. Abbott served both Republican and Democratic majorities, and consequently 
chairman drawn from both the Republican and Democratic Parties. He served 
as chief legal counsel to not only the 34-member full committee but to each of the 
5 subcommittees: Public Lands, Irrigation and Reclamation, Mines and Mining, 
Territories and Insular Affairs, and Indians. He served a total of 48 Members, 
Delegates, or Resident Commissioners in the House of Representatives. Of 
these, 31 are still serving in the House, 3 are now Members of the U.S. Senate, 
12 are no longer in the Congress, and 2 are deceased. 

While members of this committee are familiar, I know, with the duties of com- 
mittee counsel in interior and insular affairs matters, consultation with Members 
served as to the caliber of Mr. Abbott’s service, legal qualifications, duties, assign- 
ments, and general performance would be, I am sure, helpful in attesting to his 
arate age for the post to which President Eisenhower appointed him on 
( ee 17, 1958, on an interim basis, and upon which the pending nomination 
is , 

On August 7, 1957, at the urging of Secretary of the Interior Fred A. Seaton, 
and after consultation with the ranking members of the committee, Mr. Abbott 
announced his resignation—effective October 1—to accept appointment to the 
position of assistant to the Secretary of the Interior. 

In this connection, a reference to the hearings transcript on the occasion of 
Mr, Abbott’s resignation is indicative, I believe, of the high regard in which he 
was held by Republicans and Democrats alike. 

The remarks of Congressman Clair Engle—now Senator Engle—of California, 
then chairman of the Hous Interior Committee (Exhibit A); Congressman A. L. 

r, ranking Republican from Nebraska and former chairman of the full com- 
mittee (exhibit B) ; Congressman Wayne Aspinall of Colorado, then second ranking 
ps en member and presently the chairman of the House Interior Committee 

ibit C) were all high in their praise of the service George had rendered during 
his tour of duty, as were other members, such as Congressman E. Y. Berry, a 
tanking Republican member from South Dakota (exhibit D), and the Democratic 

te from Hawaii, John A. Burns (exhibit E), 
That Mr. Abbott was undertaking to assume new duties involving responsi- 
ties and authorities of the highest order in becoming assistant to the Secretary 
of the Interior is perhaps best confirmed by reference to the Civil Service Com- 
n description of the scope and nature of the duties and responsibilities of 

this office (exhibit F). 

How George Abbott discharged his assignment. at Interior is perhaps best 
in the fact that on October 17, 1958, he was appointed by President 
Eisenhower, with the recommendation of Secretary.of the Interior Seaton, to 
become Solicitor of the Department succeedi mer F. Bennett, who had: 
usly been appointed to the position of Under Secretary, as you know. 

: Abbott was sworn in as Solicitor, on an interim appointment basis, on Novenr 
ber 8, 1958, and has served since in that capacity. 
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He is a member of the Congregational Church, and his professional memberships 
include the Nebraska Bar Association, Federal Bar Association, Junior Bar Con- 
ference of the American Bar Association, and the American Bar Association. 

In addition to his Nebraska background and connections, George has today— 
and has had for a number of years—strong Nevada ties. -His mother, Mrs; 
Ethelyn B. Abbott, has been a resident of Reno, Nev., for about 10 years, having 
previously lived in Las Vegas, Nev. Two of his sisters, both of whom are now 
deceased, lived in Nevada and married Nevadans. In addition, two of his aunts— 
Mrs. Edyth Rhodes and Mrs. Helen Kelso Salter—reside in Reno. 

George was married on October 1, 1955, to Marie G. Micheo, of Gardnerville, 
Nev. His wife is the daughter of Mr. and Mrs. Joe Micheo, of Gardnerville, and 
first came back to Washin ee ee from the University of 
- Nevada—under the sponsorship of the late Senator Pat McCarran to serve on the 
Senate Judiciary Committee staff. The Abbotts make their home at 220 Second 
Street SE., here in Washington. 


Exuinit A 


Remarks or Hon. Cuarr Eneis, THen a Democratic REPRESENTATIVE From 
THE STaTE OF CALIFORNIA AND CHAIRMAN OF THE FuLL CommitTTEE, Now a 
Senator From Cauirornia, at Pages 2 anv 3, Recorp or HearinGs Berore 
THE COMMITTEE ON INTERIOR AND INsuLAR Arrarrs, House or REPRESENTA- 
TIVES CAPTIONED “RESIGNATION oF Mr. Georae W. AsBsort,”’ Avuausr 7, 
1957 (Extract) 


The Chair desires to say that he was appraised of Mr. Abbott’s intentions some 
time ago.. The matter was discussed with both Dr, Miller and me, and I person- 
ally very much regret the loss of the able services of our counsel who, in my opin- 
ion, has done a tremendous and outstanding job for the committee. I will say 
without any hesitation whatever that his contribution on major legislation has 
been extremely outstanding. We regret that we are going to lose him. How- 
ever, inasmuch as he will be special assistant to the Secretary of the Interior, I 
assume he will be contacting this committee from time to time, I am sure that 
his service in the Department can be helpful to this. committee, as it has been in 
the past, although his direct loyalty will be to his immediate boss, the Secretary 
of the Interior. : 

With this being the type of committee it is, and with all of us dedicated as we 
are to the best and most constructive use of our natural resources, there is not 
any reason why the very fine relationship that this committee has enjoyed with 
ovr counsel will not continue. | 


Exuisit B 


Remarks or Hon. A. L. Miuuer, A REPRESENTATIVE From NEBRASKA, IMME- 
DIATE Past CHAIRMAN IN THE REPUBLICAN 83D CONGRESS AND AT THAT TIME 
THE RankinGc Minority MemMBeER, AT Paces 3 AND 6, Recorp or HEAR 
1nGs BEFORE THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, HOUSE OF 
REPRESENTATIVES CAPTIONED “RESIGNATION OF Mr. GeorGce W, AsBsorTT,” 
Avaust 7, 1957 (Extract) 


Mr. Abbott came to the committee in March of 1953, when the committee was 
organized. I was chairman of the committee and there was some little question 
then whether a green and country boy, only 30 years old at the time, should be 
elevated to a responsible position such as that of counsel to the committee. 
was considerable discussion amongst the Members on the right side of the aisle a8 
to the wisdom of that choice. However, he has been here since March 1953, and 
I think has done an outstanding job, bipartisan, advising people to the right and 
left. of the aisle to the best of his ability. I think he has discharged his duties 
with a greater degree of success than I expected him to handle some of the 
problems. He was entirely new to the rules and regulations and laws covering 
the Interior eae and was new to the procedures, rules, and regulations 
Congress and the committee, He familiarized himself with them. He did this 


by hard work, applying himself as any young man can do, 
* * * * * 


‘ * * 

I want to say from our side of the aisle, because we feel we were more or less 
responsible for him, that I regret his leaving. We wish him every success !0 
new appointment and we will still keep a string on him so he can advise us W: 
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goes on in the ne of the Interior, because at times we are in the dark as 
to what happens down there. His broad seope of activity in liaison work between 
this committee and the Department will be of considerable help to the committee 


Exuisit C 


STATEMENT OFFERED FoR INSERTION IN THE RecORD oF HearinGs BEFORE THE 
CoMMITTEE ON INTERIOR AND INsULAR AFFAIRS, House oF REPRESENTATIVES, 
CAPTIONED ‘‘RESIGNATION OF Mr, George W. Assortt,”’ August 7, 1957, By 
Hon. Wayne N. AspinaLL, REPRESENTATIVE From Couorapo, aT THaT 
Time Seconp RaNnkING Democratic MemMBER AND Now CHAIRMAN OF THE 
Fut, CoMMITTEE 


I wish to join with my chairman and the members of this committee in stating 
my commendation of the fine services performed by our committee counsel, 
George Abbott, since he came to the committee in 1953. May I say right at the 
beginning that I consider the contribution which has been made by Mr. Abbott 
to the welfare of this committee, the members of the committee, and to Congress 
generally, to have been outstanding and most helpful. It has been most enjoy- 
able to me personally to have worked with him, and I have found him at all times 
to have been most. sympathetic, cooperative, and helpful in trying to find the 

ight answers.to the many and varied problems that come before our committee. 

€ possesses those rare qualities which make for success—an imaginative and 
inquiring mind with the physical energy so essential to accomplishment. This 
committee is deeply indebted to the valuable services Mr. Abbott has rendered to 
it. It will greatly miss such services in the future. He leaves a fine record which 
will serve as an inspiring challenge to his successor, whoever he may be. 

I join with my colleagues in wishing for Mr. Abbott further successes in his 
new responsibilities and immeasurable happiness for him and his charming wife 
in the years ahead. 


Exuisit D 


STATEMENT OFFERED FOR INSERTION IN THE RzecorD oF HEARINGS BEFORE THE 
ComMITTEE ON INTERIOR AND INSULAR AFFAIRS, House or REPRESENTATIVES, 
CAPTIONED ‘RESIGNATION Of Mr. Greorce W. Assorrt,” AuGusT 7, 1957, 
BY Hon. E. Y. Berry, REPUBLICAN REPRESENTATIVE FROM THE STATE OF 
Sourn DaKoTa 


I would like to take this opportunity to commend the Department of the In- 
terior upon naming George Abbott as legal assistant to the Secretary. 

I assume that most members have congratulated Mr. Abbott upon this pro- 
motion. Of course, I am happy to see Mr. Abbott receive this appointment, 
but I think the commendation should go not to Mr. Abbott, but to the Depart- 
ment of the Interior upon having the good judgment to choose a man of Mr. 
Abbott’s ability for this very important position. 

have served on the Interior and Insular Affairs Committee for the past 6 
years. I have worked with George Abbott continuously during that time. I 
consider him one of the outstanding young lawyers on Capitol Hill. He has an 
exceptional background in law, as well as the application of the law to the facts. 

é will render outstanding service in his new position. 


Exuisit E 


Statement OFFERED FoR INSERTION IN THE ReEcoRD oF HeaRines BEFORE THE 
Commitrer on INTERIOR AND INsuLAR ArPAirs, House or REPRESENTATIVES 
APTIONED ‘‘RESIGNATION OF Mr. Grorce W. Assort,”’ AuGcust 7, 1957, By 


Ae Joun A. Burns, Democratic DeLecatTsé From THE TERRITORY OF 
AWAII 


‘Mr. Chairman, I join the chairman and the members of the committee in their 
en of regard and great respect for our conscientious and able counsel. 
ae. it is trite, the committee’s loss will most definitely be a gain for the 
Department of the Interior. There is consolation in the faet that Mr. Abbott’s 
new job will be with the Secretary of the Interior, the Department of Govern- 
ment with which this committee is primarily concerned. 
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-, Thus the high regard and esteem of the chairman and members of this com- 
mittee for Mr. Abbott and his definite knowledgeability as to the functions and 
operations of this committee should result in improved cooperation and under- 
standing to the end that the purposes of this committee and the Congress may 
be effectively and efficiently accomplished to the benefit of the people of the 
United States. 

Personally I want to express my very deep appreciation and sense of obligation 
to Mr. George Abbott for his many kindnesses, his very real cooperation, and 
his understanding assistance to me since my arrival in Washington in connection 
with my duties as Delegate to the 85th Congress. His assistance and counsel 
oY this freshman Delegate have been most invaluable and I deeply appreciate 
them. 

Mr. Abbott will carry with him my sincere best wishes for ever continuing 
success just as he does those of the chairman and every member of this committee, 
I am confident that his outstanding qualities of character and integrity and. his 
great abilities will result in his attaining greater heights in the future as well as 
rendering increasingly greater service. 


Exuisit F 
ASSISTANT TO THE SECRETARY OF THE INTERIOR 


The incumbent of this position reports directly and only to the Secretary of the 
Interior, He is vested with responsibilities and authorities of the highest order. 
The assistant to the Secretary performs such parts of the secretarial duties as the 
Secretary may direct. Except for certain limitations, the Secretary has empowered 
the assistant to the Secretary to act with the same degree of discretion as the 
Under Secretary and the Assistant Secretaries. His assignments involve the 
formulation, development, and establishment of policies, practices, and proce- 
dures for application throughout the Department in connection with the complete 
range of Department of the Interior activities. 

e performs special assignments of the greatest importance and complexity, 
advises the Secretary on the status of current affairs and activities affecting the 
Department, and performs high echelon public relations functions. He will keep 
abreast of and advise the Secretary on special projects and problems, represent 
him at meetings and conferences, maintain liaison with the various bureaus and 
offices of the Department, with the Congress, other Government agencies, and 
with civic and private organizations, with full authority to speak for the Secretary. 

In accordance with the provisions of title 5, United States Code, 1946 edition, 
section 483, and with the exceptions pointed out in paragraph (b), section 3 of 
Order No. 2509, amendment 4, which specifies those matters which cannot be 
delegated except by legislative action or Executive order, the assistant to the 
Secretary is authorized to sign any official paper or document disposing of any 
matter requiring the action of the Peernent a of the Interior. The action taken by 
the assistant shall be deemed to be that of the Secretary. 

The Secretary regards the incumbent of this position as one in whom he can 
place complete trust and confidence to the end that he expects the incumbent to 
carry out his assigned responsibility and authority with the same degree of judg- 
ment and ability as would obtain had the Secretary personally undertaken the 
operation and rendered the decision. He must have a comprehensive knowl 
of the organization, function, policies, programs, and operations of all the bureaus 
and offices of the Department closely parallel to the knowledge of the Secretary. 


Senator Hruska. Likewise, and because of the absence—necess 
absence—-from this occasion of Senator Curtis, I should like to submit 
for consideration of the committee a statement which Senator Curtis 
did prepare in this connection. 

(Phe statement referred to follows:) 


STATEMENT OF SENATOR CarL T. Curtis 


I regret exceedingly that an executive meeting of one of my committees pre- 
-vents my being present with my colleague, Senator Hruska, to urge of this com- 
mittee favorable action upon the nomination of George W. Abbott of Nebraska 
to be Solicitor of the Department of the Interior. 
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_ George is extremely well, qualified to serve commendably in this important 
assignment. He completed his scholastic courses and entered the practice of 
law in an area of Nebraska where reclamation is of great importance to our people. 
He served with distinction as counsel to the House Committee on Interior and 
Insular Affairs. Since that time, he has held important assignments within the 
remnant of the Interior. ; j ; 

‘George is. a young man. who has compiled for himself an enviable record as a 
scholar and as a leader. I am pleased to say that his interests and convictions 
are akin to the many Western States to whom his work as Solicitor will be vastly 
important. I sincerely urge his confirmation by the Senate. 

Senator Hruska. And, Mr. Chairman, I should like very much to 
urge the favorable consideration of the nomination and the confirma- 
tion of Mr. Abbott as Solicitor of the Department of the Interior, be- 
cause of the premises and because of the reasons I have set forth. 

The Cuarrman. All of this material which you have presented will 
be incorporated in the record this morning. - 

Senator Hruska. Thank you very much, Mr. Chairman, and thank 
you for this opportunity to participate in your deliberations. 

The Cuarrman. Any other questions? 

I understand also there is no opposition to this nomination. 

Senator Gruenina. Mr. Chairman, I got to know Mr. Abbott when 
he was counsel to the Interior Committee of the House. I was very 
favorably impressed with his cooperativeness and his effective presen- 
tation of the statehood issue in particular. Now that he is to be 
Solicitor of the Department, I would like to raise one or two questions 
with him which I have come across in my experience. 

We in Alaska have suffered a great deal of the impact of arbitrary 
actions by a different bureaucracy. That does not apply wholly to 
the Department of the Interior by any means, but the Department of 
the Interior is represented by more agencies in Alaska than any other. 
And there is a feeling in Alaska, which has a good deal of basis in 
justification, that a liberal interpretation of obsolete laws is arbitrarily 
used to the disadvantage of the people of Alaska. 

I want to express the hope, Mr. Abbott, that as Solicitor we will be 
able to enlist your aid in trying to see whether some of these handicaps 
that are imposed on the people of Alaska in the matter of homestead- 
ing, in the matter of things with which the Department of the Interior 
has to deal, will be exercised in a liberal manner to the advantage of 
the whole situation in Alaska. 

You will find, in a current article on Alaska, which I wrote for the 
Eneyclopedia Brittanica, which appeared in the Year Book, a quota- 
tion of a writer in Fortune, who went up there in 1945, Richard Austin 

mith, who described Alaska as ‘‘the last best hope of the bureaucrat.”’ 
Ido not wish to quote him exactly, but he says, in effect: Cut a tree, 
tet a salmon, try to do anything, and you will find a bureaucrat 
looking over your shoulder to say you nay. 

_Lhope that under your administration as Solicitor that situation 
will be modified favorably. 

_ Mr. Aszorr. Senator Gruening, certainly I can give you my per- 
sonal assurance, and I think it carries the assurance of the Secretary 
and his entire staff, that we are aware and well aware of the burden 
that Alaska feels it has carried since 1867 of either no government or 
Perhaps too much Federal Government, and I hope you will agree 
that in the actions that have been taken during the transitional 
period, the actions that we are presently taking, we are bending every 





26 INTERIOR NOMINATIONS 


effort to relieve that burden consistently with the statutes and regula. 
tions under which we must operate. 

Senator Grurnina. I would agree that that is true in some respects, 
but not in others. 

I do not think it is at all true in the matter of oil leases on the 
Kenai Peninsula. I think there was a very unnecessary delay in 
issuing leases there, which cost the oil industry, and the Treasury of 
the United States and the treasury of Alaska, hundreds of thousands 
of dollars, This is an example of needless delay and arbitrariness by 
unseen bureaucrats. 

I will assign no blame to anyone, but we know that for months it 
was impossible to get any action of any kind, when the companies 
were up there with their seismic crews, when everybody in Alaska 
was waiting for action and while within the Department there were 
interagency disputes from which we suffered. That is a matter that 
goes down to the period where the Department of the Interior bureau- 
crats surrendered the mining of coal, so that for 15 years the develop- 
ment of Alaska was thwarted. 

I am just hopeful that with you as Solicitor we can-get a little 
pia rapid action and a little more favorable understanding of our 
problem. 

Mr. Asporr. We will make that effort, Senator. 

Senator Brste. Mr. Chairman, may I just say a word about Mr. 
Abbott? 

I have known him since my 4-year tour of duty here in the US. 
Senate and have had many contacts with him on the House me 


particularly on boa on the 5,000-acre military withdrawal b 
u 


where he was very helpful, and also on a very complicated Navy land 
withdrawal program. 

to your attention, George, the one problem that hits us in the 
face more in Nevada, I think, involving your Department, than any 
other, and that is, again, the long, long delay in processing land 
applications within the structure of BLM. 

I am not going to take the time of the committee to go into that 
at this time, ay suggest that to your study. 

The point has been made that possibly we need some revision if not 
repeal of the Pittman Land Act, possibly some amendment of the 
Carey Land Act or Desert Land Act or other relevant land acts that 
have some bearing on these problems, But there are long, internal 
delays within th BLM organization in the State of Nevada. 

Now, that may be the result of understaffing, it may be a lack of 
money, it may be many things, But I would like to have you, as the 
Solicitor, make some analysis and some report back on that, to see if 
we cannot break this logjam. 

Mr. Aszorr. Senator Bible, in that connection, about a month after 
I was sworn in we initiated a survey tied directly to the backlog of 
land appeals, and, as you know, the Reno Land Office, which is under 
the Sacramento regional office, has had a. tremendous increase i 
appeals, That survey is pretty well along. We believe it will result 
in some reassi ent of funds within the office, some reassignnient of 

ersonnel, and it undoubtedly will affect the procedures presently 
ollowed, all looking, we hope, to cutting down the time between the 
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ae of an application and its processing; and where appeals are 
involved, of course, less time in disposing of those appeals. 

Senator Brsuz. Well, I certainly hope that we make some progress 
in that connection. 
vAnd sécondly, Mr. Chairman, and lastly, and in conclusion, I 
know that Mr. Abbott has excellent legal sense, and I simply want 
to call to the committee’s attention that he has unusually good 
commonsense, because he married a Nevada girl, and again, I want 
to compliment you, Mr. Abbott. 

Mr. Assort. Thank you, Senator. 

Senator Atuorr. Mr. Chairman, I want to join in the comments of 
my colleagues. I have known Mr. Abbott since I came here with 
Senator Bible 4 years ago, and I have been impressed constantly by 
his legal ended and I feel implicitly that he will make an out- 
standing Solicitor for the Department. More than that, I might say 
that I think this shows the good judgment of the Secretary, who 
seems to. have the ability repeatedly to select. outstandingly capable 
men for his administrative positions. And I think he also deserves 
a word of congratulation at this point. 

But I very, very heartily endorse this nomination, and if it is now 
in order, unless Senator Dworshak would wish to do this, I would 
like to move his confirmation. 

The Cuarrman. I would like to say, before you do that, that 
Senator Clair Engle, of California, telephoned the committee this 
oat to say that he had hoped to be here to say a few words 
personally about Mr. Abbott. 

Mr. Abbott served as chief counsel to the House Interior Com- 
mittee when the present junior Senator from California was chairman 
of the House Interior Committee. Senator Engle, unfortunately, 
cannot be present, but he has asked me to have the record show that 
he considers Mr. Abbott an excellent counsel and thinks very highly 
of him in every respect. He heartily endorses Mr. Abbott’s nomina- 
tion to be Solicitor. 

You may make your motion now. 

Senator ALLorT. I will now move that we confirm the nomination. 
_Senator O’Manoney. Mr. Chairman, before you do that, I would 
like to say that I first became acquainted with Mr. Abbott while he 
was serving as Counsel for the House Committee on Interior and 
Insular Affairs in various conferences which were held between that 
committee and this’on various bills. I noted from the beginning the 
ii t confidence that the members of the House committee placed in 
Mr, Abbott, without respect to any party affiliation at all. And I 
join with the others who, from personal knowledge, have told this 
committee that they have a very high evaluation of his qualities as a 
lawyer and as a commonsense citizen. I am very happy to join in 
——s the nomination of Mr. Abbott for Solicitor. 

The Cuarrman. Did you want to make a statement, Mr. Abbott? 

Mr. Aszorr. No, sir; I will quit while we are winning, I think. 

The CuainMaNn. Those in favor of the motion signify by saying 
a Those opposed? 

e “ayes” have it. The nomination is unanimously confirmed. 

Mr. Asnorr. Thank you, Mr. Chairman. 
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NOMINATION OF EDWARD ELLIOTT JOHNSTON 


The CuatnMan. The next matter on the agenda is the confirmation 
of Mr. Edward Elliott Johnston to be secretary of Hawaii. ) 

This is not in any way personal with respect to Mr. Johnston, but 
I cannot help but hope mid believe that his term of office as the No, 2 
official of the Territory will be a short one. As the members of the 
committee kno v, our statehood bill, S. 50, is scheduled to be motioned 
up for debate in the Senate this week. . 

There is every reason to believe that it will pass, and that Hawaii 
will become a State. Thus, Mr. Johnston’s functions and duties 
will be filled by an elected official rather than one appointed in 
Washington. 

I understand Mr. Theodore Stevens of the Department of the 
Interior will present Mr. Johnston’s qualifications to the committee, 

Mr. Theodore Stevens. 


STATEMENT OF THEODORE F. STEVENS, ASSISTANT TO THE 
SECRETARY AND LEGISLATIVE COUNSEL, DEPARTMENT OF THE 
INTERIOR 


Mr. Stevens. Yes, Senator. Thank you very much. 

Because of the situation that you mentioned, namely, our shared 
hope that Mr. Johnston will be the last appointed official of the 
Territory of Hawaii, and after conferences with your committee 
counsel, Stewart French, the Department decided not to request Mr. 
Johnston,to make the trip from Honolulu to Washington: We under- 


stand from Mr. French that this has the full approval of the com- 
mittee. 

The Department has filed with the committee a background state- 
ment of Mr. Johnston, and I would like to ask that it be placed in 
the record. I see no reason to read it. Each one of the members, 
I believe, has it. 

(The statement referred to follows:) 


Epwarp Ex.iorr JoHNston, oF Hawan, To Br SECRETARY OF THE 
TeRRITORY oF HAwaltir 


Born at Jacksonville, Ill., January 3, 1918. Educated in the public schools of 
Jacksonville. Graduated in 1939 with B.A. degree from Illinois College, Jackson- 
ville, Ill., with majors in economics and psychology. Member of Phi Beta Kappa. 

Prior to World War I) held various positions in the fields of advertising, news- 
paper work, and radio work in Illinois. 

oined the Air Force in 1942, serving on the mainland and in the Pacific area 
until séparated in 1948. Also served in the Air Force during the Korean conflict 
= May 1951 to October 1952, when he was honorably discharged with the rank 
of major, 

First came to Hawaii in January 1945, while in the service. From 1948 to 1950 
and from 1952 to 1958 engaged in the insurance business in Hawaii, with the Home 
Insurance Co. of Hawaii and with the insurance department of Von Hamm- 
Young Co. Has successfully completed two of five professional-type exams 
leading 'to degree. of chartered property and casualty underwriter (CPCU) 
awnrden DY. American Institute for Property and Liability Underwriters, Phila- 

elphia, Pa: 
“Given recess appointment as secretary of the Territory of Hawaii, September 
17, 1958. ‘i 

Former member, board of directors, Honolula Junior Chamber of Commeree. 
Active in work of Community Chest, Red Cross, YMCA, Kailua Community 
Association.» Former chairman, Oahu Republican County Committee. 

Married in- Honolulu to Clara M. Stacey in 1950. Two children, Janice and 
Karen. Home: 245 Kuukama Street, Kailua. 
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Mr. Stevens. I would point out that Mr. Johnston is 41 years of 
age. He has served over 7 years in the Armed Forces. He has been 
aresident of Hawaii for over 18 years. He was given a recess appoint- 
ment as secretary of Hawaii on September 17,1958. And I am pleased 
to state that he has the confidence of Governor Quinn and of the 
Secretary of the Interior, Secretary Fred A. Seaton. 

| thank you for permitting this procedure. 

There is a legislature in session in the Territory now, and it would 
have inconvenienced the Government, as well as been an expense 
to it, if he had come in at this time. 

The CuarrMAN. Any questions? 

Senator O’Manonegy. I move his confirmation to the Senate. 

Senator ALLorr. Second. 

The CHAIRMAN. Those in favor say **Aye.’”’ Opposed? 

The nomination is unanimously confirmed. As chairman of the 
committee, I will report these nominations to the Senate this afternoon 
and urge their prompt, and favorable, consideration. 

On behalf of the committee, I wish to congratulate these officers of 
the executive branch of our Government and to wish them every 
success, 

That concludes the action of the committee for this morning. 

(Whereupon, at 11:40 a.m., the committee recessed subject to the 


call of the Chair.) 











